July 18 2016 Response to David Acker question on WRPC meeting of March 3/31/2015

At the July 5 Grafton Select Board meeting David Acker asked for clarification or perhaps to defend my-
self on the letter written by or at least signed by Sally Warren and signed by 6 other Grafton residents.

First the issue of introductions:

The meeting was the first meeting of the WRPC to occur following March Town Meeting. There were
some newly appointed towns representatives to the Windham Planning Commission present as well as
long standing representatives so they were all asked to introduce themselves to benefit each other. The
few attendees that were not WRPC Town representatives were not asked to introduce themselves. Don
Dougall, Melissa (Belcher) Fisher and Kent Armstrong, would fall in that second group and three of them
remained silent during the meeting just observed. The meeting was a long meeting as Bill Schmidt and
April Hensel spoke on the histor%"leba'a?ng up to and the creation of WRPC. This presentation was in
recognition of the 50th anniversary of WRPC and if | remember correctly Don Dougall left the meeting
before | spoke.

Second issue: my speaking to the WRPC

I had communications with Jodi French, the chair, previous to the meeting, explained my concern and
asked if | came to the meeting if | would be allowed to speak. She assured me | would be allowed to
speak. When the time came she recognized me, | introduced myself and | had my say. It is important to
know some events that led up to that.

o

1) |attended a meeting in Windham March 13, 2015 that appeared to be mostly “invited folks” !
their comments were recorded as supporting statements fc;;tﬁ%gwn plan. Two other folks
spoke besides me, we were recognized for our comments but they were not recorded by John
Bennett. Several others Windham residents sent in written comments with concerns that were
not recorded. The purpose of the meeting was the final comments on the Windham Town Plan
before it was presented to the complete Windham Regional Planning Commission, action to be
taken March 31, 2015.

2) September 4, 2013 a letter was sent to the WRPC from the Town of Grafton which | signed as
the Chair of the Select Board that letter was a formal comment on the proposed Windham Town
Plan relevant to any WRPC for Public Hearing stating the Windham Town Plan does not meet at
least 3 out of 4 required Items in 4350 necessary for approval. The Town of Grafton requested
4345a(18) assistance from WRPC to coordinate how each neighboring Town Plan addresses
commercial wind energy systems.

At the time | attended the March 13 and 31, 2015 meetings we had not received a reply offering
assistance from WRPC even though we asked for their assistance. To my knowledge Grafton
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never has received an offer from WRPC to the request. Reading my letter generated much
discussion; ultimately they approved Windham Town Plan. Given the circumstances | feel | did
things in the open and in the correct sequence. Isn’t open dialogue part of transparency?

When | attended the SWOT (Strength Weaknesses Opportunities and Threats) meeting in
Grafton | heard people speak to several issues about Grafton in opposiniviews, depending on
their perspective and their background. | understand a portion of Town é%cided the
proposed wind project is a threat. | also understand there is a portion of town that views the
project as a potential opportunity. If the source of the flooding @Qg identified and a method
to control designed and made a condition of the Condition of the Public Good that could be
beneficial to all of those affected by flooding. The people that have this opinion have the same
right to be heard and represented. Others have expressed other potential benefits. Once the
questions are answered and voters have voted No then it is no longer afé”considered an
opportunity by the Town of Grafton. The Public servnce Board may still decide it is an
opportunity for the State of Vermont, which is why we have consistently been told that we
should be working with a lawyer, with this type of expertise. Grafton deserves a better thought
out plan of action than counting on a NO VOTE and it all goes away. We are not operating in a
vacuum and there are several bigger players.
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7 Full Commission Meeting
March 31, 2015
Townshend Town Hall

Commissioners Present: Jodi French (Chair), Maggie Bartenhagen, Sam Battaglino, Jenepher
Burnell, Tom Consolino. Jack Cunningham, Charles Goodwin, Bradley Horn, Alan LaCombe,
Alice Maes, Ray Mara, Edith Mas, Elizabeth McLoughlin, Georgianne Mora, Jane Morano
Purdy. Denis Pinkernell, Lew Sorenson. Eric Stevens, Andy Toepfer, Piet van Loon, Nicolas
Wallaert, John Whitman

Citizen Interest Commissioners Present: Greg Brown. Gretchen Havreluk, Prudence
MacKinney

Guests Present: April Hensel. Robin Howe, Liisa Kissel. Bill Schmidt, Arthur Westing, Skip
Lisle, Al Sands

Staff Present: Chris Campany, Susan McMahon, Jeff Nugent, Ashley Collins

Introductions: There was a quorum of 17 towns present.

Convened: 7:05PM

Executive Board: The Board convened in open session just prior to the Commission meeting
to vote on a Revolving Loan Fund (RLF) application for the Brattleboro Farmer's Market
(BFM) at the site of the former Planet gas station. The Board approved the $35.000 grant for
the BFM Project.

Windham Town Plan: A letter dated September, 2013 from the Grafton Selectboard to the

WRC was presented by former Grafton Selectboard chair to the Commissioners which

expressed opinions that the Windham Town Plan did not comport with state statute because
it attempts to regulate industrial wind development in the town. The letter also asked that
the Commission meet with the Grafton Selectboard. The presentation led to an extensive

discussion about what Section 248 says about the standing of town plans in the Public

Service Board process. There were also questions asked by Commissioners about why there
was no meeting with the Grafton Selectboard in 2013. Planning Coordination Committee
chair reviewed the process by which the plan was reviewed. The WRC received a request from
the Town of Windham to review its plan for approval on January 26, 2015. The panel reviewed the
town plan and reported their findings back to the Planning Coordination Committee (PCC). The PCC
recommended approval of the plan, and confirmation of the town plan and process. J. Whitman made

a motion to approve the plan as presented, and was seconded by J. Cunningham; motion was
approved. On the confirmation of the town plan and process J. Cunningham made a motion,
seconded by T. Consolino; motion was approved by a majority vote.




P.O. Box 180
Grafton, Vermont 05146

Office of
BOARD OF SELECTMEN

Windham Regional Commission

139 Main Street, Suite 505 rT TO L PC T~ -Sor

. )
Brattleboro, VT 05301 L’ETTE?Z g <) LU /(0/_///'% JD‘/‘g‘ C Al S
FI2GR1T 4y Va<ird 7@
September 4, 2013 s ¢
2325 1 (Prpn @ WERC MEVAS 52 (Ve

Re: Windham Town’s proposed Town Plan; Comment / Objection to portions of Energy Chapter whnch / /(/p‘/_
prohibit “commercial wind energy systems”; Request for 24 VSA 4345a(18) assistance.

Unless otherwise noted, all statutory references are to Title 24, Chapter 117, VT Statues Annotated
(See cites below #5).

Dear Commissioners of the Windham Regional Commission,

e This s a formal comment on the proposed Windham Town Plan relevant to any public hearing
by the Windham Regional Commission, the purpose of which is to decide whether or not to
approve the Windham Town Plan. While the Grafton Selectboard files these comments with
the Windham Regional Commission for the Public Hearing on that approval so as not to miss
any deadline for comment on the Windham town Plan, the Grafton Selectboard invites the
Commissioners of the Windham Regional Commission to meet with the Grafton Selectboard at
a public meeting in Grafton at a mutually convenient time and date to discuss this issue.

e The proposed Windham Town Plan Energy Chapter prohibits commercial wind, states that its
existing zoning bylaw prohibits “commercial wind energy systems,” and requires the Town to
act to prohibit commercial wind in its zoning bylaws to “Expressly prohibit commercial wind
systems.” (See cites below #1)

¢ The Windham Regional Commission may approve a Town Plan when so requested by the Town
and when the Town Plan meets the 4 requirements in 4350(b).

¢ The Windham Regional Commission should not approve the Windham Town Plan because:

o The Windham Town Plan does not meet at least 3 of the 4 required items in §4350
necessary for approval:
= §4350(b)(1)(A) - The proposed plan is not consistent with §4302(c)(7)
= §4350(b)(1)(B) — Not compatible with the regional plan. (See cites below #2)
= §4350(b)(1)(C) — Not compatible with Grafton Town Plan (See cites below #3);

and
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o The WTP is in violation of State law (§4413(b) Limitations on municipal bylaws), which
states: “A bylaw under this chapter shall not regulate the public utility power generating
plants and transmission facilities regulated under 30 VSA §248.” A “commercial wind
energy system” requires review and approval under 30 V.S.A. §248.

e Based on the above the WTP should not be approved without amendment to the Energy
Chapter consistent with the above requirements of VT law.

e On the issue of commercial wind energy systems, the Windham Town Plan and the Grafton
Town Plan contrast starkly. 24 VSA 4345a(18) (Cited in its entirety in #5, below) states, in
pertinent part: “If a municipality requests the assistance of the regional planning commission in
coordinating the way that its plan addresses projects of substantial regional impact with the
way those projects are addressed by its neighbors' planning efforts, the regional planning
commission shall convene an ad hoc working group to address the issue.” A commercial wind
energy system, a type of public utility power generating plant, is a project of substantial
regional impact. The town of Grafton requests this 4345a(18) assistance from the Windham
Regional Commission to coordinate how each neighboring Town Plan addresses commercial

wind energy systems.

We have not received a notice of a Windham Regional Commission public hearing on the Windham Town Plan
and presume none has yet been scheduled.

Respectfully,

Allan Sands, Chair
Grafton Selectboard

112 State Street Drawer 20 Montpelier,

Lawrence Miller, Secretary, Agency of Commerce and Community Development, 1 National Life
Drive, 6th Floor, Montpelier, VT 05620



