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1 Exh. KK addressed the noise of a hydraulic drill, an excavator, a 70-ton rock splitter, a loader
moving metal hoppers, and a Generator and 300-ton rock splitter. Exh. LL addressed the noise
of a hydraulic drill, an excavator, a loader, a 70-ton rock splitter, a 300-tone rock splitter, and
haul trucks on the Quarry driveway. Neither exhibit addressed the noise of a rock hammer.
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and applied them in his report.

4 Paragraph #3 of the subpoena (in Exhibit II), required production of all documents that describe

only related information we
are aware of relates to noise testing undertaken by RSG for Act 250 proceeding for the South

Adamovich, to the Act 250 District Commission. They do not mention a rock hammer. Attorney









extraction can also adversely affect the roads,
rural landscape, essential wildlife habitat, and the peace and quiet of the rural community
(Emphasis added.) Therefore, a survey of Chester residents found that they want

of extraction to protect against these impacts. (Emphasis added.) The Plan
concludes with the following Earth Resource Policies (emphasis added:

4. The extraction of any earth resource shall be permitted only when the present
and future effects of such extractions or related processing are not unreasonably
damaging to the surrounding properties, essential wildlife habitat, and the
environment.

5. Special interests shall not override the health and integrity of the entire
community.

6. Require that earth extraction activities do not adversely affect surrounding
properties



On June 21, 2005, the District 2 Environmental Commission issued LUP #2S0775-1 to
develop the South Quarry

-1, at 1. This permit is Exhibit P-1. Several pages of details are set forth for the
development of the South Quarry, covering every aspect of quarry operation, much like the
details set forth in 1998 for the North Quarry but only for the South Quarry. No mention is
made of the North Quarry in the 2005 permit for South Quarry. No changes in any of the terms
in the 1998 North Quarry permit are mentioned. Condition 1 of the #2S0775-1 of the permit
states that the project shall be completed, operated and maintained in accordance with the
exhibits filed by the applicant. One of those Exhibits is Exhibit #16, which stated that the owner
would discontinue use of the North Quarry over the coming two years that is, by 2018 by
reclaiming it as required by the existing permit. A copy of Exhibit #16 is attached to this
memorandum. Condition 6 of the 2005 permit states: All conditions of Land Use Permit

). The 2005 permit also states
that the amended permit, the one for the South Quarry, would expire on October 1, 2025
(Condition 25).

These documents conclusively establish that under Act 250 the North Quarry was not
permitted to operate until 2025. It was required to close in 2008.
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5 A 12-foot high wall of concrete behind the hammer, and extending on either side of the hammer
to enclose both sides of the rock being hammered, would be a massive amount of concrete. In
addition to the lack of modeling and the lack of a report, there is no evidence of whether each
bunker will be a single unit or two or three separate walls that are pushed together, or of the
equipment that would be needed to move these massive bunkers, or of the noise that would be
generated by pushing them across the quarry floor.
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